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Status  Public Report   

Executive summary  BCP Council is one of two members of the Bournemouth 
Development Company LLP (BDC).  The Council wishes to make 
changes to the BDC’s Members Agreement in relation to a) its 
board members and b) its voting rights.  It is required in the 
Members Agreement that the Council’s Cabinet approve any 
changes, before they are considered by the BDC Board.  

Recommendations It is RECOMMENDED that Cabinet approves:  

 1) The variation of the Bournemouth Development 
Company (BDC) Members’ Agreement to allow the 
Council representatives to act by a majority rather than 
by a unanimous vote when they are exercising the 
Council’s vote as a member of BDC; that 

2) The variation of the Members’ Agreement to require the 

appointment of three Council representatives and to 

provide that one of these Council representative is 

nominated by an opposition group; and that  

3) Cabinet delegates authority to agree the detailed 

wording of these changes and to enter into the legal 

agreement to effect those changes (subject to approval 

of the other parties to the Members’ Agreement as may 

be required) to the Chief Executive in liaison with the 

Council’s Monitoring Officer.  

Reason for 
recommendations 

The proposed changes are in the best interests of BCP Council and 
its residents and ensures that the BDC can continue to progress 
schemes in an efficient manner.  

The Members Agreement requires Cabinet approval before any 
changes are considered by the BDC Board.  

  



Portfolio Holder(s):  Councillor Mark Howell 

Corporate Director  Bill Cotton 

Report Authors Chris Shephard, Director - Development 

Wards  Bournemouth Central;  

Classification  For Decision  
Title:  

Background 

1. The Council, in its capacity as a member of the Bournemouth Development 
Company LLP (“BDC”) would like to propose changes to the agreement entered into 
between the Council and Community Solutions for Regeneration (Bournemouth) 
Limited (the “PSP”) and BDC and dated 17 February 2011 (the “Members 
Agreement”). 

2. The PSP and BDC Council are members of the BDC.  Each party has no less than 
two and no more than three board members for voting on matters pursuant to the 
BDC.  

3. The current Members’ Agreement states that the members representing BCP 
Council must be unanimous in their vote and that if one is not content, they are 
deemed to have voted against an item.  

4. With a broader range of political views it is considered a risk that a unanimous voting 
clause might cause deadlock and prevent the BDC from being able to work 
effectively. To avoid this, BDC Council is proposing that the BDC Members’ 
Agreement be amended to allow the BCP Council members to act with a majority.  

5. With BCP council now covering a much larger population than the former 
Bournemouth Borough Council, and recognising the broader range of future projects 
it is deemed beneficial to ensure that all BCP representatives on the board are 
elected members and that this should include both members of the administration 
and the main opposition group.  

6. To the extent that any changes affect the rights or obligations of more than one party 
to the Members’ Agreement, the approval of the Council, the PSP and BDC is 
required. 

7. Cabinet is therefore asked to approve the following proposed changes, before the 
next meeting of the BDC Board, where these changes will be considered and 
hopefully approved.  

8. The changes are that 

- The Corporate Director for Regeneration and Economy, stands down as a 
Council Representative from the BDC Board and a new representative is 
appointed, in both cases in accordance with the provisions in the Members’ 
Agreement;  

- the Members’ Agreement is clarified to provide that: 



o if there is disagreement between the Council Representatives, then the 
Council’s vote shall accord with the views of the majority of Council’s 
Representatives [(and a similar corresponding amendment is made in 
respect of the exercise of the PSP’s vote)]; 

o in the event that only two Council Representatives are in attendance at 
the meeting of the BDC Board, then the provisions of clause 10.5 shall 
continue, i.e., if they cannot agree how to exercise their collective vote, 
the Council Representatives shall be deemed to have voted against the 
resolution;  

o at least three Representatives of the Council shall be appointed at any 
given time comprising two elected members nominated by the Leader of 
the Council and one elected member nominated by the group leader of 
the majority opposition. 

9. This proposed change is intended to promote confidence and maintain transparency 
in the BDC board’s decision-making processes and to engage different viewpoints in 
supporting the BDC development programme.   

Options Appraisal 

10. To accept the recommendations and table the approval of proposed changes at the 
next BDC Board meeting. 

11. To not accept the recommendations and consider other options such as not making 
the proposed changes.  

Summary of financial implications 

12. None, this is an administrative amendment. 

Summary of legal implications 

13. Clause 9.1 of the Members’ Agreement provides that the Council and the PSP may 
each appoint at least two, but no more than three, representatives to the BDC 
partnership board (the “Council Representatives” and the “PSP Representatives”).  
The Council and the PSP must appoint the same number of Representatives as 
each other.  At the current time, it is understood that there are three Council 
Representatives and three PSP Representatives, but it should be borne in mind that 
the minimum number is two Council Representatives and two PSP Representatives. 

14. Pursuant to clause 9.7, each of the Council and PSP Representatives must exercise 
a duty of care to act in good faith and in the best interests of BDC and each of the 
Council and the PSP must advise its Representatives of that duty. 

15. In this way, the Members’ Agreement deals with any potential conflict between the 
respective interests of the Council or the PSP and the BDC by ensuring that the 
Representatives must always act in the BDC’s best interests (and not in the best 
interests of either the Council or the PSP). 

16. In order for any meeting of the BDC Board to be quorate, at least two Council 
Representatives and two PSP Representatives must be in attendance at a BDC 
Board meeting.   

17. Pursuant to clause 10.4, each of the Council and the PSP has one collective vote 
and if the Council Representatives or the PSP Representatives do not agree, then 



the relevant party is deemed to have voted against the resolution.  This clause will 
need to be amended if the amendments outlined above are approved.  

18. If it is intended that the majority the view of the [Council’s] Representatives will 
determine the Council’s collective vote, then the parties will need to set out how that 
vote will be determined if there is no majority.  The proposed amendments will 
resolve this by clarifying that if there are only two Council Representatives appointed 
/ in attendance at a meeting and they disagree, then the Council will be deemed to 
have voted against the resolution. 

19. Any variation to the Members’ Agreement will need to be formalised in writing and 
signed by the parties to the Members’ Agreement subject to prior agreement by 
each of them in accordance with clause 51 of the Members’ Agreement and their 
respective internal approval processes. 

20. The removal and appointment of Representatives by the parties is deal with in 
clause 9.2 which requires signed notice to be served on BDC on behalf of the 
relevant party of the changes which will become effective upon service.  Any 
proposed representative may not become a Representative until he has accepted 
and signed a Letter of Appointment and complied or such other terms as BDC may 
require from time to time.  Neither the Letter of Appointment, nor other terms have 
been provided for review, and advice cannot be provided in that regard.  

21. The Council has the power to enter into any amendments to the Members’ 
Agreement pursuant to the general power of competence set out in section 1 of the 
Localism Act 2011.  In the exercise of any power or duty, the Council must act for 
proper purposes, in good faith and must exercise its powers properly.  It must also 
act for proper motives, take into account all relevant considerations, act rationally 
and balance any risk against the potential reward.  

Summary of human resources implications 

22. The change of personnel on the BDC Board will result in a senior officer 
relinquishing their current position on the board. 

Summary of sustainability impact 

23. None, this is an administrative change.  

Summary of public health implications 

24. None, this is an administrative change. 

Summary of equality implications 

25. Whilst this is an administrative change only, the reason for the changes as already 
outlined, is to provide a greater balance in the Council’s board membership.   

Summary of risk assessment 

26. The risks to BCP Council are low.  

Background papers 

None 



Appendices   

None  


